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AN ORDINANCE AMENDING AND RESTATING THE APPROVAL OF
THE LOEBER MOTORS PLANNED UNIT DEVELOPMENT

7101- 7125 North Lincoln Avenue and 4255- 4301 West Touhy Avenue)

WHEREAS, Loeber Clark Street Limited Partnership (" Owner") is the record title owner

of those certain parcels of real property consisting in the aggregate of approximately 7.96 acres
and located at the addresses commonly known as 7101- 7111 North Lincoln Avenue (" Existing
Porsche Properties") and 4255- 4301 West Touhy Avenue, Lincolnwood, Illinois (" Existing
Mercedes Properties", and together with the Existing Porsche Properties, the " Original PUD

Property"); and

WHEREAS, Owner is also the record title owner of that certain parcel of real property

consisting of approximately 0. 51 acres and located at the address commonly known as
7125 North Lincoln Avenue,  Lincolnwood,  Illinois (" Additional Parcel" or  " 7125 Lincoln

Property"); and

WHEREAS, the Original PUD Property and the Additional Parcel ( collectively, the

Subject Property") are both located in the B- 1 Traditional Business Zoning District of the
Village  (" B- 1 District"),  and are legally described in Exhibit A attached to and, by this
reference, made a part of this Ordinance; and

WHEREAS, on March 1, 2007, the Village President and Board of Trustees adopted

Ordinance No. Z2007- 344   (" Ordinance Z2007- 344"):   ( a) confirming the Village' s prior

approval of special use permits to operate motor vehicle sales and service establishments on the

Original PUD Property; and ( b) approving a special use permit for a planned unit development
for the Original PUD Property (" Loeber Motors PUD") and authorizing the following uses on
the Original PUD Property: ( i) an auto repair facility with an accessory car wash; ( ii) motor

vehicle sales establishments, including outdoor storage and display of vehicles for sale; ( iii) a

multi- story business building located on a lot of two or more acres for the property located at
4255 West Touhy Avenue (" 4255 Touhy Property") and ( iv) such other uses as are ancillary and

accessory to motor vehicle sales and service establishments; and

WHEREAS, Ordinance Z2007- 344 approved: ( i) a set of final development plans for the

Loeber Motors PUD which are listed on Exhibit B to this Ordinance and attached as Exhibit B-

1 to this Ordinance ( collectively, the " Original PUD Final Development Plans"), and ( ii) a

number of exceptions (" Previously Approved Zoning Modifications") from " The Village of

Lincolnwood Zoning Ordinance," as amended(" Zoning Ordinance"); and

WHEREAS, Loeber Motors, Inc. (" Applicant"), the operator of the Loeber Motors PUD

and an affiliate of Owner,  desires to incorporate the Additional Parcel into the Loeber

Motors PUD and to undertake: ( i) the demolition of a portion of the existing Porsche showroom
and office building on the Existing Porsche Properties; ( ii) the construction of a new two- story

Porsche showroom and office building on the Existing Porsche Properties;  and  ( iii) the

construction of other associated aesthetic and landscaping improvements on the Existing Porsche
Properties and the Additional Parcel ( collectively, the" Proposed Improvements"); and

WHEREAS, pursuant to Section 7. 06( 5) of the Zoning Ordinance, open- air, off-street
parking spaces may not be located in a front yard or side yard abutting a street ( i.e. a corner lot
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side yard) in the B- 1 District, except upon issuance by the Village Board of Trustees of a special
use permit therefor; and

WHEREAS, Applicant, in its operation of the Loeber Motors PUD, maintains vehicle

display parking and drive aisles within portions of the required front yards of the Subject
Property; and

WHEREAS, in order to incorporate the Additional Parcel into the Loeber Motors PUD

and to permit the construction of the Proposed Improvements, Applicant, pursuant to Article

VIII, Part A of the Zoning Ordinance and with Owner' s consent, filed an application with the
Village for approval of:  (i) amendments to Ordinance Z2007- 344 to approve the zoning

modifications described in Section 3 of this Ordinance and the amended final development plans

for the Loeber Motors PUD described in Section 5. A.2 of this Ordinance (" Amended PUD Final

Development Plans", which together with the Original PUD Final Development Plans are,

collectively, the " PUD Final Development Plans'; and ( ii) a special use permit to allow the

location of open- air, off-street parking spaces within the required front yards of the Subject
Property( collectively, the" Requested Relief'); and

WHEREAS, a public hearing of the Plan Commission of the Village of Lincolnwood to
consider approval of the Requested Relief was duly advertised in the Lincolnwood Review on
June 13, 2019, and was held on July 2, 2019; and

WHEREAS, on July 2, 2019, the Plan Commission made findings and recommendations
in support of the Requested Relief, subject to specified conditions; and

WHEREAS,  the Village President and Board of Trustees have determined that the

Applicant' s request for approval of the Requested Relief satisfies the standards for approval of

special use permits and planned unit developments set forth in Articles V and VIII of the Zoning
Ordinance; and

WHEREAS, consistent with the Plan Commission recommendation, the President and

Board of Trustees have determined that it will serve and be in the best interests of the Village
and its residents to approve the Requested Relief in accordance with,  and subject to, the

conditions, restrictions, and provisions of this Ordinance;

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE PRESIDENT AND

BOARD OF TRUSTEES OF LINCOLNWOOD, COOK COUNTY, ILLINOIS, as follows:

SECTION 1.   RECITALS.  The facts and statements contained in the preamble to this

Ordinance are found to be true and correct and are hereby made a part of this Ordinance.

SECTION 2.  AMENDMENT AND RESTATEMENT OF THE LOEBER MOTORS

PUD.  Subject to, and contingent upon, the conditions, restrictions, and provisions set forth in
Section 5 of this Ordinance, and in accordance with, and pursuant to, Articles V and VIII of the

Zoning Ordinance and the home rule powers of the Village, the Village President and Board of
Trustees hereby amend and restate the Village' s approval of the Loeber Motors PUD in its
entirety to incorporate the Additional Parcel into the Loeber Motors PUD, and to affirm the
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Village' s approval of the special use permits for motor vehicle sales and service establishments
and for planned unit development for the Subject Property.

SECTION 3.  APPROVAL OF ZONING MODIFICATIONS WITHIN A PLANNED
DEVELOPMENT.  In accordance with and pursuant to Section 8. 03( 3) of the Zoning Ordinance
and the home rule powers of the Village, and subject to, and contingent upon, the conditions,
restrictions, and provisions set forth in Section 5 of the Ordinance, the President and Board of

Trustees hereby approve the following modifications from the provisions of the Zoning
Ordinance, which modifications hereby supersede in their entirety the Previously Approved
Zoning Modifications:

A.       Minimum Build-To Line.   A modification from Section 4. 13 of the Zoning
Ordinance to increase the minimum build- to line for the Subject Property, as follows: ( 1) from

five feet to 34 feet for the new building to be located on that portion of the Subject Property
commonly known as 7101 North Lincoln Avenue (" 7101 Lincoln Property"); and ( 2) from five

feet to 25 feet for the existing building located on the Additional Parcel.

B.       Maximum Building Height.   A modification from Section 4. 13 of the Zoning

Ordinance to increase the maximum building height for the existing building on the 4255 Touhy
Property, from 38 feet to 41 feet.

C.       Driveway Width.  A modification from Section 6. 03( 2) b of the Zoning Ordinance

to decrease the minimum width of the two-way driveway that provides ingress and egress
between the Subject Property and Tripp Avenue, from 24 feet to approximately 20 feet.

D.       Rooftop Screening.    A modification from Section 6. 03( 3) d of the Zoning

Ordinance to eliminate the requirement to screen new and existing rooftop equipment on the
buildings located on the 7101 Lincoln Property and the 4255 Touhy Property, and on that portion
of the Subject Property commonly known as 4301 West Touhy Avenue  (" 4301 Touhy

Property"), from view on all sides.

E.       Use of High-Quality Materials.   Modifications from Section 6. 04( 3) b of the

Zoning Ordinance to eliminate the requirement to use high- quality materials for the east, west,
south, and a portion of the north exterior elevations of the new and re- clad building to be
constructed and maintained on the 7101 Lincoln Property.

F.       Outlot Buildin>;. A modification from Section 6. 04( 7) of the Zoning Ordinance to

waive the requirement that the existing building on the Additional Parcel reflects the style,
materials,  and design elements of the main buildings within the approved planned unit

development for the Subject Property.

G.       Roof Features.  Modifications from Section 6. 04( 11) of the Zoning Ordinance to

eliminate the requirement to incorporate any architectural or design features within the roofs of
the buildings located on the 7101 Lincoln Property,  7125 Lincoln Property,  4255 Touhy
Property, and 4301 Touhy Property.

H.       Parking Lot Illumination.   Modifications from Section 6. 07( 2) d of the Zoning

Ordinance to increase the maximum permitted illumination provided by parking lot fixtures on
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the Subject Property in accordance with the Photometrics Plan ( as that term is defined in

Section 5. A.2.g of this Ordinance).

I. Parking Stall and Drive Aisle Dimensions.  Modifications from Section 7. 06( 6) a

of the Zoning Ordinance to reduce the minimum length and width of parking stalls and the width
of driving aisles on the Subject Property as, and to the extent, set forth on the Site Plan ( as that
term is defined in Section 5. A.2. a of this Ordinance) and the Original PUD Final Development
Plans.

J. Perimeter Screening.     Modifications from Section 6. 14( 1)  of the Zoning

Ordinance to decrease the minimum width of the perimeter screening: ( 1) along the perimeter of

the parking lots located on the 7101 Lincoln Property, 4255 Touhy Property, and 4301 Touhy
Property, from eight feet to zero feet; and ( 2) along the west side of the parking lot located on the
7125 Lincoln Property, from eight feet to approximately five feet.

K.       Shrub Height.  Modifications from Section 6. 14( 1) of the Zoning Ordinance to

decrease the minimum height of new and existing shrubs on the Subject Property, in accordance
with the Final Engineering Plan ( as that term is defined in Section 5. A.2.j of this Ordinance).

L.       Planting Islands.

1.       Modifications from Section 6. 14(2) a of the Zoning Ordinance to permit

the parking lots to be maintained on the Subject Property without all required planting islands, in
accordance with the Site Plan and the Final Engineering Plan; and

2.       Modifications from Section 6. 14( 2) b of the Zoning Ordinance to permit

the parking lot on the Subject Property to be reconstructed with planting islands that are not each
improved with trees, in accordance with the Final Engineering Plan.

M.      Foundation Planting.     Modifications from Section 6. 15( 1)  of the Zoning

Ordinance to eliminate the foundation planting requirements for the front and sides of the
buildings located on the Subject Property, in accordance with the Site Plan and the Final
Engineering Plan.

SECTION 4.  APPROVAL OF SPECIAL USE PERMIT - OFF- STREET PARKING IN

REQUIRED FRONT YARDS.   In accordance with, and pursuant to, Article V and Section
7.06( 5) of the Zoning Ordinance and the home rule powers of the Village, and subject to, and
contingent upon,  the conditions, restrictions,  and provisions set forth in Section 5 of the

Ordinance, the President and Board of Trustees hereby grant a special use permit to allow the
location of open- air, off-street parking spaces within the required front yards of the Subject
Property.

SECTION 5.  CONDITIONS.  Notwithstanding any use or development right that may
be applicable or available pursuant to the provisions of the Zoning Ordinance, or any other rights
Applicant or Owner may have, the approvals granted in Sections 2, 3 and 4 of this Ordinance are
hereby expressly subject to and contingent upon the development, use, and maintenance of the
Loeber Motors PUD and the Subject Property in compliance with each and all of the following
conditions:
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A.       Standard Conditions.

1.       Compliance with Regulations.   The development, use,  operation,  and

maintenance of the Loeber Motors PUD and the Subject Property must
comply with all applicable Village codes and ordinances, as the same have
been or may be amended from time to time,  except to the extent

specifically provided otherwise in this Ordinance.

2.       Compliance with PUD Final Development Plans.    Except for minor

changes and site work approved by the Village Director of Community
Development or Village Engineer ( for matters within their respective

permitting authorities) in accordance with all applicable Village standards,
the development, use, operation, and maintenance of the Loeber Motors
PUD and the Subject Property must comply with: ( i) the Original PUD

Final Development Plans; and ( ii) the Amended PUD Final Development
Plans.  The Amended PUD Final Development Plans, which shall govern
the redevelopment of the Existing Porsche Properties and the Adjacent
Parcel, consist of the following plans and documents:

a. The Porsche Site Plan,  prepared by Cross Engineering  &
Associates, Inc., consisting of one sheet, with a latest revision date
of June 26, 2019, a copy of which is attached to and, by this
reference, made a part of this Ordinance as Exhibit C  (" Site

Plan' j;

b.       The Porsche Parking Plan,  prepared by Cross Engineering  &
Associates, Inc., consisting of two sheets, with a latest revision
date of June 26, 2019, a copy of which is attached to and, by this
reference, made a part of this Ordinance as Exhibit D;

C. The Porsche Site Firetruck Analysis Plan,  prepared by Cross
Engineering & Associates, Inc., consisting of one sheet, with a
latest revision date of June 26, 2019, a copy of which is attached to
and, by this reference, made a part of this Ordinance as Exhibit E;

d.       The Overall Floor Plans, prepared by Praxis3, consisting of one
sheet, with a latest revision date of June 7, 2019, a copy of which
is attached to and, by this reference, made a part of this Ordinance
as Exhibit F;

e. The Exterior Elevations Plan, prepared by Praxis3, consisting of
two sheets, with a latest revision date of June 7, 2019, a copy of
which is attached to and, by this reference, made a part of this
Ordinance as Exhibit G;

f. The Electrical Site Plan, prepared by Praxis3, consisting of one
sheet, with a latest revision date of June 7, 2019, a copy of which
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is attached to and, by this reference, made a part of this Ordinance
as Exhibit H;

g. The Site Photometrics Plan, prepared by Praxis3, consisting of one
sheet, with a latest revision date of June 7, 2019, a copy of which
is attached to and, by this reference, made a part of this Ordinance
as Exhibit I ("Photometrics Plan");

h.       The Abbreviations,  Site Plan,  and Location Map,  prepared by
Praxis3, consisting of one sheet, with a latest revision date of
June 26,  2019,  a copy of which is attached to and,  by this
reference, made a part of this Ordinance as Exhibit J;

i. The Rooftop Equipment and Street Views Plan,  prepared by
Praxis3,  consisting of one sheet, with a latest revision date of
June 26,  2019,  a copy of which is attached to and, by this
reference, made a part of this Ordinance as Exhibit K; and

J_ The Final Engineering Plans, prepared by Cross Engineering &
Associates, Inc., consisting of eight sheets, with a latest revision
date of July 9, 2019, copies of which are attached to and, by this
reference, made a part of this Ordinance as Exhibit L (" Final

Engineering Plan").

B.       Rooftop Equipment.   All new rooftop equipment installed on the one-story
building located on the Additional Parcel must be painted in a color that will
blend with the background sky, as mutually determined by Applicant and the
Village Director of Community Development.

C.       Test Drives.  No vehicular test drives may be conducted on either Tripp Avenue
or Estes Avenue.

D.       Required Tree Planting. Notwithstanding anything to the contrary set forth on the
PUD Final Development Plans, Applicant must plant a tree within the proposed

new landscaped island to be located immediately south of the Additional Parcel,
which tree may be of a species smaller than a typical street or parking lot tree, and
must be of a specific species to be approved in advance by the Village Forester.

E.       Parking Lot Illumination.  Other than security lighting, all parking lot and exterior
lighting on the Subject Property must be turned off between the hours of
11: 00 p.m. and 7: 00 a.m. the following morning.

F.       Reimbursement of Village Costs.  In addition to any other costs, payments, fees,
charges, contributions, or dedications required under applicable Village codes,

ordinances, resolutions, rules, or regulations, Applicant must pay to the Village,
promptly upon presentation of a written demand or demands therefor, all legal
fees, costs, and expenses incurred or accrued in connection with the review,

negotiation, preparation, consideration, and review of this Ordinance.  Payment of
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all such fees, costs, and expenses for which demand has been made must be made
by a certified or cashier's check.  Further, Applicant must pay upon demand all

costs incurred by the Village for publications and recordings required in
connection with the aforesaid matters.

SECTION 6.   CONFLICTS; REPEAL OF ORDINANCE Z2007- 344.  In the event of a

conflict between the Original PUD Final Development Plans and the Amended PUD Final
Development Plans,  the latter will control.   Ordinance Z2007- 344 is hereby repealed and

replaced in its entirety by this Ordinance.

SECTION 7.  RECORDATION; BINDING EFFECT.  A copy of this Ordinance must
be recorded in the Office of the Cook County Recorder of Deeds.   This Ordinance and the

privileges, obligations, and provisions contained herein run with the Subject Property and inure
to the benefit of,  and are binding upon,  Owner,  Applicant,  and their respective personal

representatives, successors, and assigns.

SECTION 8.  FAILURE TO COMPLY WITH CONDITIONS.   Upon the failure or

refusal of Owner or Applicant to comply with any or all of the conditions, restrictions, or
provisions of this Ordinance, in addition to all other remedies available to the Village, the
approvals granted in Sections 2, 3, and 4 of this Ordinance will, at the sole discretion of the
Village President and Board of Trustees, by ordinance duly adopted, be revoked and become null
and void; provided, however, that the Village President and Board of Trustees may not so revoke
the approval granted in Sections 2, 3, and 4 unless they first provide Owner and Applicant with
two months advance written notice of the reasons for revocation and an opportunity to be heard
at a regular meeting of the Village President and Board of Trustees.   In the event of such

revocation, the Village Manager and Village Attorney are hereby authorized and directed to
bring such zoning enforcement action as may be appropriate under the circumstances.

SECTION 9.  AMENDMENTS.   Any amendment to any provision of this Ordinance
may be granted only pursuant to the procedures, and subject to the standards and limitations,
provided in the Zoning Ordinance.

SECTION 10. SEVERABILITY.   If any provision of this Ordinance or part thereof is
held invalid by a court of competent jurisdiction, the remaining provisions of this Ordinance will
remain in full force and effect, and will be interpreted, applied, and enforced so as to achieve, as
near as may be, the purpose and intent of this Ordinance to the greatest extent permitted by
applicable law.

SECTION 11. EFFECTIVE DATE.

A.       This Ordinance will be effective only upon the occurrence of all of the following
events:

1.       Passage by the Village President and Board of Trustees in the manner
required by law;

2.       Publication in pamphlet form in the manner required by law;
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3.       Recordation of this Ordinance, together with such exhibits as the Village
Clerk deems appropriate for recordation, with the office of the Recorder
of Cook County; and

4.       The filing by Owner and Applicant with the Village Clerk of an
Unconditional Agreement and Consent,  in the form of Exhibit M

attached to and, by this reference, made a part of this Ordinance, to accept
and abide by each and all of the terms, conditions, and limitations set
forth in this Ordinance and to indemnify the Village for any claims that
may arise in connection with the approval of this Ordinance.

B.       In the event either Owner or the Applicant do not deliver fully executed copies of
the Unconditional Agreement and Consent within 30 days after the date of final
passage of this Ordinance by the Village President and Board of Trustees, as
required by Section I LAA of this Ordinance, the Village President and Board of
Trustees will have the right, in their sole discretion, to declare this Ordinance null
and void and of no force or effect.

PASSED this
16th

day of July, 2019.

AYES: Trustees Ikezoe- Halevi, Cope, Patel, Hlepas Nickell, Sargon, Klatzco

NAYS: None

ABSENT: None

ABSTENTION: None

APPROVED by me this
16th

day of July, 2019.

B I. Bass, Presi nt

Village of Lincofn ood, Cook County, Illinois

ATTESTED and FILED in my office this
16th

day of July, 2019

Beryl liertnan, Village Clerk

Village of Lincolnwood, Cook County, Illinois

8-

69002271_ v5



EXHIBIT A

Legal Description of the Subiect Property

A.       The Existing Porsche Properties

The South 120 feet of Lot " A" ( except the East 33 feet dedicated for street) in Lincolnwood

Commercial Center in the Northeast 1/ 4 of Section 34, Township 41 North, Range 13 East of
the Third Principal Meridian, in Cook County, Illinois.

Commonly known as: 7101 North Lincoln Avenue, Lincolnwood, Illinois 60712
Pin:   10- 34- 200- 006- 0000

The South 100 feet less the east 160 feet of that part lying East of Lincoln Avenue of the North
20 acres of the West 30 acres of the Northwest 1/ 4 of the Northeast 1/ 4 of Section 34,
Township 41 North, Range 13, East of the Third Principal Meridian, in Cook County, Illinois.
Commonly known as: 7101 North Lincoln Avenue, Lincolnwood, Illinois 60712
Pin:   10- 34-200- 018- 0000

The East 160. 00 feet of the South 100. 0 feet of the North 20 acres of the West 30 acres of the
Northwest 1/ 4 of the Northeast 1/ 4 of Section 34, Township 41 North, Range 13 East of the
Third Principal Meridian; except that part dedicated for street per Doc. 17574538, in Cook
County, Illinois.

Commonly known as: 7101 North Lincoln Avenue, Lincolnwood, Illinois 60712
Pin:   10- 34- 200- 019- 0000

Lot " A" ( except the North 500 feet thereof and except the South 120 feet thereof as measured
on the East line of said Lot " A") also except the East 323 feet thereof in Lincolnwood
Commercial Center in the Northeast 1/ 4 of Section 34, Township 41 North, Range 13, East of
the Third Principal Meridian, in Cook County, Illinois.

Formerly known as: 7111 North Lincoln Avenue, Lincolnwood, Illinois 60712
Pin:   10- 34- 200- 011- 0000

B.       The Additional Parcel

The South 90 feet of the North 500 feet except the East 473 feet ( as measured on the North and
East lines thereof) of Lot " A" in Lincolnwood Commercial Center in the Northeast 1/ 4 of
Section 34, Township 41 North, Range 13, East of the Third Principal Meridian, in Cook
County, Illinois.

P. I.N.: 10- 34- 200- 017- 0000

Commonly known as 7125 North Lincoln Avenue, Lincolnwood, Illinois

C.       The Existing Mercedes Properties

Exhibit A- 1
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The West 240 feet of the East 273 feet of the North 500 feet ( as measured on the East and North

lines thereof) of Lot " A" in Lincolnwood Commercial Center in the Northeast 1/ 4 of Section 34,

Township 41 North, Range 13, East of the Third Principal Meridian, in Cook County, Illinois.

P. I.N.: 10- 34- 200- 010- 0000

Commonly known as 4255 West Touhy Avenue, Lincolnwood, Illinois

The West 200 feet of the East 473 feet of the North 500 feet ( as measured on the East and North

lines thereof) of Lot " A" in Lincolnwood Commercial Center in the Northeast 1/ 4 of Section 34,

Township 41 North, Range 13, East of the Third Principal Meridian, in Cook County, Illinois.

P. I.N.: 10- 34- 200- 014- 0000

Commonly known as 4301 West Touhy Avenue, Lincolnwood, Illinois
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EXHIBIT B

List of Original PUD Final Development Plans

A.  Final Planned Unit Development Plat, prepared by Valerio Dewalt Train Associates, Inc.,
consisting of one page designated as Sheet AO- 00, dated February 7, 2007.

B.  Parking Plans, prepared by Valerio Dewalt Train Associates, Inc., consisting of two pages
designated as sheets AO- 01 and AO- 02, dated February 7, 2007.

C.   Building Elevations, prepared by Valerio Dewalt Train Associates, Inc., consisting of one page,
designated as Sheet A2- 01, for the Mercedes Showroom, dated most recently May 14, 2004,
and one page, designated as Sheet A2-02 for the Porsche Showroom, dated most recently
February 7, 2007.

D.  Photometric Plans, prepared by Cooper Lighting, consisting of two pages designated as Sheets
GO- 02 and GO- 03, dated most recently August 5, 2004 for 4255 and 4301 properties, AND
prepared by Eckenhoff Saunders Architects, consisting of one page, designated as Sheet PH- 1,
dated most recently August 1, 2003 for the 7111 property.

E.  Stormwater Management Plan, prepared by Graff Anhalt Schloemer and Associates, Inc.,
consisting of one page, designated as Sheet C1- 02, dated most recently August 5, 2004.

F.   Other Civil Engineering Plans, prepared by Graff Anhalt Schloemer and Associates, Inc.,
consisting of three pages, designated as Sheets C1- 06, C1- 07 and C1- 08, dated most recently
August 5, 2004.

Exhibit B- 1
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EXHIBIT B- 1

Original PUD Final Development Plans

Exhibit B- 1
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EXHIBIT M

Unconditional Agreement and Consent

TO:     The Village of Lincolnwood, Illinois (" Village"):

WHEREAS, Loeber Clark Street Limited Partnership (" Owner") is the record title

owner of those certain properties commonly known as 7101- 7125 North Lincoln Avenue and
4255- 4301 West Touhy Avenue, in the Village (" Property"); and

WHEREAS, Ordinance No. 2019- 3405, adopted by the Village President and Board of
Trustees on July 16, 2019 (" Ordinance"), approves amendments to an existing planned unit

development for the Property, and approves zoning modifications and a special use permit for
the Property, to permit the operation of motor vehicle sales and service establishments on the
Property; and

WHEREAS,  Section 11 of the Ordinance provides,  among other things,  that the

Ordinance will be of no force or effect unless and until Owner and Loeber Motors,  Inc.

Applicant")  have filed,  within 30 days following the passage of the Ordinance,  their

unconditional agreement and consent to accept and abide by each and all of the terms,
conditions, and limitations set forth in the Ordinance;

NOW, THEREFORE, Owner and Applicant do hereby agree and covenant as follows:

1.       Owner and Applicant do hereby unconditionally agree to, accept, consent to, and
will abide by, each and all of the terms, conditions, limitations, restrictions, and provisions of the
Ordinance.

2.       Owner and Applicant acknowledge that public notices and hearings have been

properly given and held with respect to the adoption of the Ordinance, have considered the
possibility of the revocation provided for in the Ordinance, and agree not to challenge any such
revocation on the grounds of any procedural infirmity or a denial of any procedural right.

3.       Owner and Applicant acknowledge and agree that the Village is not and will not

be, in any way, liable for any damages or injuries that may be sustained as a result of the
Village' s adoption of the Ordinance, and that the Village' s approvals do not, and will not, in any
way, be deemed to insure the Owner or the Applicant against damage or injury of any kind and
at any time.

4.       Owner and Applicant do hereby agree to hold harmless and indemnify the
Village, the Village' s corporate authorities, and all Village elected and appointed officials,

officers, employees, agents, representatives, and attorneys, from any and all claims that may, at
any time, be asserted against any of such parties in connection with the Village' s adoption of the
Ordinance.
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Dated:      o t 3    , 2019

LOEBER STREET LIMIT D

PARTN

By
one of

its anaging Veneral Partners

LOEBER MOTORS, IN

By:
Mic ael Loeber, President


